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PROGEEDI-NGS
9:55 A M
CHAl RMAN GRI FFI S: W call the Public

Hearing of the Board of Zoning Adjustnent of the

District of Colunbia. O course, it is still February
11, 2003. And ny name is Ceoff Giffis. I am
Chai r per son. Joining me is M. Anne Renshaw, Vice

Chair; also, M. Curtis Etherly. M. Zaidain is on
his way out. He is representing the National Capital
Pl anni ng Conmi ssi on. And with wus this norning
representing the Zoning Conm ssion will be M. Muy.

Copi es of today's hearing are available to
you. They are located at the table where you entered
into the Hearing Room And let ne just say first a
coupl e of things. Everyone should be aware that all
of these hearings are being recorded. Ther ef or e,
there's attention that needs to be given. Wen com ng
forward to speak to the Board and give testinony, you
will come to the table. | need you to fill out two
Wi tness cards. Those witness cards are |ocated on the
table in front of us and also at the table where you
entered into the Heari ng Room

Before comng forward, you need to give
those witness cards to the reporter who is sitting to

ny right. Also note that anything that is to be on
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the record and everything in this room has to be on
the record, it nust be stated into a mcrophone and
t hat m crophone nust be one.

I would ask the people present at this
point turn off any cell phones or beepers so that we
don't disrupt the proceedi ngs as we nove ahead.

The order of procedure for special
exception and variance is first we have statenents and
wi tnesses of the Applicant. Second, we have any
Cover nnent reports that are attendant to the
application. Third, we wll hear from the ANC, the
Advi sory Nei ghbor hood Conm ssi on. Fourth would be
parties or persons in support of the application.
Fifth would be parties or persons in opposition to the
application. And sixth, finally, we wll have closing
remar ks by the Applicant.

Cross exam nati on of W t nesses is
permtted by the Applicant or parties. The ANC,
within which the property is located, is automatically
a party in the case.

The record will be closed at t he
concl usion of each case except for any material that
the Board specifically requests and we wll be very
detailed and specific on what material is to be

submtted and when it is to be submtted into the
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Ofice of Zoning. O course, after that material is
received, the record would then be closed and no ot her
i nformati on woul d be accepted by the Board.

The Sunshine Act which requires that
public hearings on each case be held in the open and
before the public. However, the Board may, consistent
with the Sunshine Act and its own rules and
procedures, enter into Executive Session during or
after a case and public hearing for purposes of
review ng the record or deliberating on the case.

The Board's decisions in contested cases
must be based exclusively on the public record.
Therefore, we ask that people present today not engage
Board Menbers in conversations so that we do not give
t he appearance of not basing our deliberations solely
on the public record.

I think we wll now take up any

prelimnary matters concerning the cases for the

nor ni ng. Prelimnary matters are those which relate
to whether a case wll or should be heard today such
as requests for post ponenent s, wi t hdr awnal or

conti nuance or whether proper and adequate notice has
been provi ded.
If you are not prepared to go forward with

a case today or if you believe that the Board shoul d
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not proceed, nowis the time to approach the Board and
you can have a seat at the table as an indication that
you have prelimnary matter

I wll ask staff if +they have any
prelimnary matters for the Board at this point?

MS. BAI LEY: Menbers of the Board, M.
Chai rman, good nor ni ng.

CHAI RVAN GRI FFI'S: Good nor ni ng.

M5.  BAILEY: The first case of the
norni ng, 16948, N cholas Perrins, that application was
W thdrawn, M. Chairman, so no additional action is
needed on that case.

CHAI RVAN GRI FFI'S:  Ckay.

M5. BAILEY: And concerning the two other
cases of the norning, there are prelimnary matters
associ ated wth those cases, but staff is recomendi ng
that the prelimnary matters be discussed when those
cases are call ed.

CHAl RVAN GRI FFI S: Excel | ent. Thank you
very much and good norning to you, Ms. Bailey and al so
to M. My in the Ofice of Zoning and with us from
Cor poration Counsel is M. Monroe.

Wth that then we are prepared to call the
first case of the norning?

M5. BAILEY: Yes sir.
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CHAI RVAN GRI FFI'S:  Very good. Sir?

MR WLLIAVS: Good norning, M. Chairnan,
Menbers of the Board, ny nanme is Lindsley WIIlians.
The order in which the cases are listed today, if |
understand it, after the one that has been w thdrawn
is first 16976, second in sequence |listed, 16973, with
which | have an interest and last for the norning is
16963. It will be our request, | think this was
communi cated to you through staff that our case be
taken up as the last of the norning cases. | can't
i magine the second -- the third case would object to
that, but | wanted to get clarification fromyou, if I
could as to whether or not the Board was agreeable to
t hat .

CHAl RVAN GRI FFI S: Are you waiting for
peopl e to show up?

MR WLLIAVE: That's part of it, sir.

CHAIRVAN CGRIFFIS: Ckay. | don't see any
difficulty in doing that. W can juggle our schedul e

a little bit and assumng that the second case of the

day is here and ready to go, we wll proceed with
t hat . If they're not, of course, we'll call vyour
case.

MR WLLIAVE: W'Il stay close by.

CHAl RMAN (Rl FFI S: | ndeed. Let's call the
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first case of the norning.

VB. BAI LEY: Application No. 16976,
Vivienne A Awasum pursuant to 11 DCWVR 3103.2, for a
variance from the off-street parking requirenents
under subsection 2101.1, a variance fromthe rear yard
depth requirenents under section 404, and a variance
from the side yard width requirenments under section
405, to allow the new construction of a flat, this is
a two-famly dwelling. The property is located in the
R-4 District at premses 757 Park Road, N W, Square
2895, Lot 69.

Al those persons wshing to testify
pl ease stand to take the oath. Pl ease raise your
right hand? Do you solemly swear or affirmthat the
testinony you are about to give in this proceeding

will be the truth, the whole truth and nothing but the

truth?

(Wtnesses were sworn.)

Pl ease have a seat at the table.

CHAl RVAN GRI FFI'S: Good nor ni ng.

MR BANDON- Bl BUM Good norning, M.
Chairman, ny nane is Chrys Bandon-Bi bum I"m here

with the owner.
M5. AWASUM Vi vi enne Awasum

CHAI RVAN GRI FFI'S:  And your address?
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IVB. AVWASUM 9104 Tuckahoe Lane in

Adel phi, Maryl and.

CHAI RVAN GRI FFI'S:  Ckay, thank you.

MR BANDON- Bl BUM M. Chairman, Menbers
of the Board, we are here to seek variance for
property 757 Park Road, N W VW have submtted the
proposed plan to the Building Permt. W did receive
approval for electrical, mechanical, fire protection.

However, Zoning, we had a problem w th Zoni ng because
of the requirenment of one parking space, rear yard
provision and a side yard provision.

The site geonetrically is a triangle site.

CHAIRVAN GRIFFI'S: R ght.

MR BANDON- Bl BUM The apex is to the
rear. This creates an exceptional condition where
parking is practically inpossible. The side vyard
requi renent of 8 feet we cannot achieve that. W have
4 feet. The rear yard of 20 feet, we cannot achieve
that. W are about 9 feet.

The proposed building mintains the
original footprint of the original building. On this
site today we have no property. It was denolished.
It was condemmed and the owner acqui esced and paid for
the denolition. So we want to maintain the original

footprint of that building. Barring that, it's
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practically inpossible to have a dwelling facility in

t hi s space.

CHAI RVMAN  GRI FFI S: If you change the
footprint?
MR BANDON- Bl BUM  Yes.
CHAI RVAN GRI FFI'S:  Ckay.
MR BANDON-BIBUM W are basically done.
Under records, we did submt the application. If 1
may, | ~could go ahead and again repeat based on

subsection 3103. 2 vari ance for t he physi ca
characterization, configuration of the property,
provisions for the parking space of 9 feet by 19 feet,
20 feet rear yard and 8 feet side yard requirenent
cannot be net.

As stated earlier the geonetry of the
sides being a triangular space nakes it practically
i npossi ble to provide those requirenents.

Point 2, granting the application will not
be any detrinment to the public good. Traffic, noise
and lighting will not be affected. And in addition,
the proposed building attenpts to match the prior
building and wll enhance the wvitality of the
nei ghbor hood.

Item 3, granting the application will not

be inconsistent with the general intent and purpose of
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the zoning regulations and nap. The attached
certificate of occupancy granted on February 19, 1960
for a second and third floor for a room ng house. So
indeed, there is in existence and certificate of
occupancy which was granted in 1960 for a roomng
house for that site.

Basi cal |y, we have stated our case.

CHAl RMMAN GRI FFI S: Good, thank you very
much. | think it is fairly clear in terns of the
uni queness and shape of the lot. Also, in addition is
that triangle is formed by a street and an alley,
making this the last end of the row It's very
persuasive in ny mind in terns of the parking.

Can you tell me just a little bit and
you've indicated now and also on your witten
subm ssion that the existing foundation is there and
you' re building back on the existing foundation?

MR BANDON- Bl BUM  Yes.

CHAIl RVAN Rl FFI S: That's particularly
interesting to ne because here we have a buil ding that
existed and then we had some zoning regulations
adopted and now we can't build was what originally
t here. It seens to be a little problenmatic. But
nonet hel ess, that's what we have in front of us.

The materials that are used, it is being
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called out if 1'm reading your docunents correctly
that it's a brick face, the primary facade?

MR BANDON-BIBUM That is correct.

CHAl RVAN  RI FFI S: And was there any
di scussion in terns of recreating sone of the detail
of the existing structure on the prinmary facade?

MR BANDON- Bl BUM | ndeed. | ndeed. The
building is designed to alnost adapt the original
structure that was there. The facade is practically
about the sane of what was there initially.

CHAIl RVAN GRI FFI S: Ckay, is the roof
simlar?

MR BANDON-BIBUM  The roof initially, the
front was a typical pitch roof which slopes in the
back and flats up. W've tried to nmaintain the apex
and maintain it across, towards the rear.

The front will give you the same facade
and the sane | ook.

CHAIRVAN CGRIFFI'S:  Ckay. Now as you turn
the corner, what's interesting is that the brick stops
and it looks like there's siding that's going to be
put on.

MR BANDON-BIBUM That is correct.

VI CE CHAI RPERSON RENSHAW M. Chairnan, a

guestion for the Applicant. Was the original building
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as tall as this building is going to be?

MR BANDON-BIBUM That is correct.

VI CE CHAlI RPERSON RENSHAW I's the rear,
does the rear mmc the fornmer dwelling?

MR BANDON-BIBUM That is correct.

VI CE CHAlI RPERSON RENSHAW And there was
no garage attached to this house originally?

MR BANDON-BI BUM  None at all

VI CE CHAI RPERSON RENSHAW s there any
way that a parking space can be fit in?

MR BANDON- Bl BUM Absol utel y not .
Absolutely inpractical. | tried all kinds of ways and
to acconmodat e that you cannot build there at all.

CHAI RVAN GRI FFI S: What happens and
think it was well stated that if one space was
provided, the issue is in order to nake it a |egal
space, it has to conply with our dinensions which are
9 by 19, off the top of ny head.

MR BANDON-BIBUM That's correct.

CHAl RVAN GRI FFI S: And so if you | ook at
the footprint, there is not an area that that
di nrension fits.

Now is there thought in terns of the site
plan and devel opnent that there would be a parking

space, although not zoning required size? |Is there
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going to be any surface where parking wuld be
provi ded?

MR, BANDON Bl BUM There is no provision,

as you can see fromthe site.

CHAIRVAN GRIFFI'S:  How is the back and the
property line going to be protected? Perhaps |I m ssed
it, but is there fencing? |Is there anything or is
t hat going to be open?

VR, BANDON- Bl BUM It's going to be open
but the owner can acconmodate that if she so pleases
to do.

CHAl RVAN (Rl FFI S: Vell, | think I would
assune Ms. Renshaw is going to here is if you have
that and it's open, aren't they going to park there?

VR, BANDON- Bl BUM No, | don't think so.
They basically cannot. No car can fit in the space
behi nd t he buil di ng.

CHAl RVAN GRI FFI S: What's going to stop
them from pulling in and hanging out in the alley?
Just reading Ms. Renshaw s m nd because |I'm sure she's
going to bring this up.

MR BANDON-BIBUM |I'm not sure it can be
prevented from hanging out in the alley, but frankly,
after having the structure in there, that woul d i ndeed

precl ude anybody from parking in the alley because we
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have residents, we have people driving in the alleys
and access through the all eys.

CHAIRVAN GRIFFI'S: R ght.

MR BANDON- Bl BUM So parking cannot be
t here.

CHAIRVAN GRIFFIS:  WwWll, | think it would
be appropriate if there was sone sort of -- if that is
not to be done, that there is sonme sort of provision
that's put there so that it is not done. W all know
practicalities and all that. Clearly, the block is
resi dential . It looks to be single famly or flats
The anount of parking perhaps may not be overwhel m ng.

Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW  Just to ask is
Park Road a snow energency route? Are there
restrictions on parking in the street during an
ener gency?

VR, BANDON- Bl BUM  No.

VI CE CHAI RPERSON RENSHAW  We've had sone
difficulties in ny area, so | just amprined to ask.

VR BANDON- Bl BUM  Yes ma' am

MR ETHERLY: M. Chair, just thinking out
loud, there will be a deck connected, attached to the
rear of the property, correct?

VR, BANDON- Bl BUM  No.
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MR. ETHERLY: No deck at all?

MR BANDON- Bl BUM  No deck.

MR ETHERLY: Ckay. Thank you. That
answers ny question, M. Chairman.

CHAI RVAN GRIFFI'S: W shoul d take note and
M. Etherly was |ooking at Sheet A8 of which there is
details of wood deck and we can take note that it is
crossed out which I'm just seeing. So it does not
ook like it's going to be used. |It's not show ng on
any of the plans.

MR BANDON-BI BUM  That was taken out. |
tried to give the owner that access, but it wasn't too
practical. So | had to take it out.

CHAl RVAN GRI FFI S: Very good. Any ot her
questions fromthe Board at this tinme?

MR MAY: How nmany stories is this
buil ding? 1've read the plan.

MR BANDON-BI BUM  Three stories.

MAY: [t's three stories?

BANDON- BI BUM  Yes.

2 3 3

MAY: Wiy is it three stories and not
four?

MR, BANDON-BIBUM  Four will be beyond the
requi renent of the height allowable for R-4.

MR MAY: R ght, that's why |I'm asking the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

questi on. Maybe this is sonething where other Board
Menbers can hel p nme out too.

CHAI RVAN QR FFI S: Your concern is that
t he basenment is going to a story.

MR MAY: The basenent is 4 feet 5
according to the drawings from the height of the
ceiling to the finished grade which in ny mnd nakes
it part of the FAR and therefore -- | nean failing any
other definition, that's what | would use to define a
story. So fromthe way | read the plans, technically,
it seenms to ne that this is a four story building.
And that's why | asked you because maybe |'m m ssing

sonmething fromwhat's in the draw ngs

MR BANDON- Bl BUM Yes, | always call it
three, subject to interpretation. | did not want to

MR MAY: | can't hear you.

MR BANDON- Bl BUM I"m not sure how you
conme up with four, but for all intents and purposes, |

have maintained a three story building there.

CHAIRVAN GRIFFI'S: Here, just to start our

di scussi on. The definition of story in the
regulations, Title XI and | am piecing it together
this is not a total reading. First of all it says

"the nunber of stories shall be counted at the point
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from which the height of the building is neasured.”
So the height of the building is going to be neasured

fromthe center of the finished grade outside. So you

start up from there. So the first tine you hit a
floor is the first floor. That would count towards
story.

MR MAY: Ckay.
CHAl RVAN GRI FFI S: That's one discussion.
Now we continue reading our definition and for the
purposes of determning the maxinum nunber of the
permtted stories, the term story shall not include
cellar, stairs or elevator penthouses or other roof
structures provided that the total area, of course,
goes to 411 which is one third.

Now t hat does not immediately identify the
fact that basenents are not counted, but | think and
let's get sonme interpretation here from the Board, ny
reading is that it is fromthe base height. You don't
-- from the point of where you neasure the height of
the building is where you start to count your stories.

VI CE CHAI RPERSON RENSHAW  Go ahead.

MR ZAl DAI N Let me rmake sure |
understand. Are you suggesting that this is a cellar
t hen?

CHAIRVAN GRIFFIS:  No, I'mnot. Wat |I'm
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that if they wanted to nmake it absol utel

20

the definition

y conpl ete and

a home run on this they would have announced

basenent/cel | ars. They don't do that. But 1 think
there's a reason why because a basenent can -- could
conceivably -- well, there it is. I"m not sure why

they don't.

MR ZAl DAI N: Fill in sone
W is "they" and what's a "hone run"?

(Laughter.)

MR MAY: | think "they"
Conmi ssi on.

CHAI RVAN &R FFI S: Ri

regulations, if it had clearly stated

gaps for ne.

is the Zoning

ght. The

t hat basenent

was not included, then we wouldn't have any further

di scussi on.

MR ZAIDAIN. Right.

CHAl RVAN QRI FFI S: M/ point is that we

need to return to the beginning point of the

definition and thereby look to the nunber of stories

shal | be counted at the point from which
the building is nmeasured.
MR ZAlI DAI N Wiich is

gr ade?

t he hei ght of

from finished

CHAIRVAN CGRIFFIS:  Right. M. Renshaw?
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VI CE CHAI RPERSON RENSHAW | thought the

hei ght of the wi ndows above ground had sonething to do
with this. Remenber the case that we had very
recently?

CHAI RVAN GRI FFI S: Ckay, and to clarify,
in calculating FAR, a basenent goes toward FAR
calculations, right? And that, in order to define a
basenment as opposed to a cellar, it has to do with the
ceiling height which is above grade and if it's over a
dinrension. That, in this zone, we are in R4, if I'm
-- there is no FAR prescribed. So that's an issue for
us.

MR MAY: There's no FAR prescribed, but
effectively it's always been limted at 1.8 because
you have 60 percent |ot occupancy and you're allowed
three stories, so effectively it's 1.8.

CHAl RVAN GRI FFI S: It is. And obvi ously
the massing of all regulations seemto tie and in the
best case scenarios they all work together and are not
in conflict.

MR MAY: I'ma little confused by your
reading of the definition here. Cdearly, cellar does
not count as a story, but basenent is absent in this
definition as a story and if we were to consider it,

theoretically, you' re right. For it to be very clear,
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it would be specifically in or specifically out of the
definition.

What |I'm confused about though is the
nunber of stories shall be counted at the point from
which the height of the building is neasured. So in
other words, if it's at any given point along the
facade of a building, the point at which you neasure
the height of the building is the point at which you
count the stories. It doesn't nean that you start
counting at grade and go up fromthere which is what |
t hought | was hearing you say. At |least not the way I
read it. Is that what you're saying that you start
counting from grade and everything above that counts
as a story?

CHAl RVAN GRI FFI'S:  Yes.

VR MAY: See, | don't read it that way.
| read that it's at that point. Because what |'m
picturing what they were trying to address with this
wording was that you can have a building that along
its street front where you neasure the building
height, it could be two stories at one end and it
could be five stories at the other, the point at which
you neasure it though, the height of the building is
the point at which you count stories, along that

hori zontal di stance.
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CHAl RVAN GRI FFI S: Maybe this wll help

and we should look at this because we need to know
what and how to neasure the height of the building
which in this specific instant, as it's limted, it's
a 40 foot height, is it not?

MR MAY:  Yes.

CHAI RVAN GRI FFI S: The height of the
buil ding may be neasured from the finish grade |evel
at the mddle of the front of the building to the
ceiling of the top story, so we're not noving along
the face. It is <clearly in this residential
application the mddle of the front of the building.

MR MAY: Right.

CHAl RVAN QRI FFI S: And so your point is
that if that's your base point zero, then in order to
get to the first floor --

MR MAY: No, what I'msaying is that you
-- it's at that point in the facade that you actually
count the stories. It doesn't nmean that you start at
grade and go up and start counting. It just neans
that you count at that point.

CHAI RVAN GRIFFI'S: | see.

MR MAY: Right?

CHAI RVAN CRIFFI'S: | see.

MR MAY: So I'm counting four stories
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her e. ' m not counting over 40 feet. It's not over
40 feet to the ceiling of the top floor because I
added up the strong of dinmensions and it's definitely
| ess than 40 feet.

CHAl RVAN GRI FFI S: Vell, here's what we
need. Rather than making a direct interpretation, |'d
like to have some history on how the interpretation is
done and maybe we can request staff to do a couple of
mnutes while we get through this and see if we can't
cone back to that.

As you're looking, M. My, there's one
interpretation that this is actually four stories. So
it's three above and a basenent.

MR MAY: Which requires then another
vari ance.

CHAI RVAN GRI FFI'S: I ndeed it does.

MR MAY: | have ot her questions too.

CHAI RVBAN GRI FFI' S Yes.

MR MAY: | actually would like to respond
first to something that the Chairnman stated earlier on
about how we're in this situation we're essentially --
sonmeone is attenpting to rebuild on the existing
foundation and it's not possible by current codes.

Well, okay, but that's kind of the point

of zoning regulations to start with was to nake a
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consi stent code by which everything could be built.
Now | would agree that there are certainly
circunstances in the zoning regulations where what is
bei ng prescribed doesn't allow you to do sone of the

wonderful things that have been done in Wshington

with this housing stock. | mean they're just not
possible with the current regulations. And we've
spoken about that and | would l|like to see that
addr essed.

But in this particular case, the question
really centers on the uniqueness of this property and
is it possible to build a conformng building on this
property wi thout having to grant these variances and
that still has to be proven to ne and |I'Il start going
into sone of those questions.

Now | guess along that line, or actually I
want to ask one smaller question, on the original
buil ding what was the height at the back? Ws there
one story on the back portion of the house because it
ki nd of | ooks that way fromthe photograph?

MR BANDON-BIBUM (One story | ess?

MR MAY: If you Ilook at the one
phot ograph here on the original building, mybe it's
just the angle at which it was shot, but it kind of

| ooks --
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MR BANDON-BIBUM It's the angle in which

it was shot.

MR MAY: Then it really doesn't nmake
sense because it lines up with the back porch of the
house next door which is only a two-story house.

MR BANDON- Bl BUM  What was the question?

MR MNAY: It just seens to ne that this
was a two-story house or was a two-story portion at
the back and not three stories because it lines up
with the back of the house next door whereas it does
not line up with the front of the house next door. Do
you know what | nean?

MR BANDON- Bl BUM  And your question is?

MR MNAY: You think it originally was
three stories in the back?

VR, BANDON- Bl BUM  Absol utely.

MR VAY: It's a really deceptive
phot ograph. It doesn't showit.

CHAl RMAN &R FFI S: This had a fire,
correct?

MR BANDON- Bl BUM It had a fire and the
roof seenmed to be not structurally sound so it was
condemmed and er ased.

CHAI RVAN GRI FFI'S: Ckay.

MR MAY: Ckay, you said that you nmade
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sonme attenpts to lay out of a plan that gives you a
par ki ng space and you couldn't find any way?

MR BANDON- Bl BUM It's practically
i mpossi ble barring the configuration of that site as
you can see.

MR MAY: |Is that based on the assunption
that you would re-use the existing foundation or are
you tal ki ng about realizing anything at all?

MR, BANDON-BIBUM  Anything at all, that's
correct.

MR MAY: | think your case would be nore
persuasive if we actually sone diagrans that showed
t hat because when | | ook at how wi de the property is,
even though it's an unusual shape, | could draw a
triangle on that that conforns to the rear yards and
side yards and gives you a parking space. It gives
you quite a |l ot of buildable area.

MR BANDON-BIBUM If you | ook at the plan
in front of you and the back side of the bedroom
That bedroom as you can see, is basically about 14
feet.

MR MAY: Wi ch bedroon?

MR BANDON- Bl BUM In the rear. In the
rear.

MR MAY: (kay.
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MR BANDON-BIBUM That's 14 feet.

MR MAY: Right.

MR BANDON-BIBUM  You require 19 feet for
par ki ng. So even elimnating that whole spot, that
whol e space, still does not give you parking, wll not
gi ve you parKki ng.

MR MAY: But you're not building to the
property line there with the bedroom right?

MR BANDON-BIBUM  No. W have about four
feet there. That will be 18 feet.

MR MAY: Ckay. That seens to nake sense
to me.

A fair armount of the argunent does rely on
this notion that you have to reuse the existing
foundation, is that right? D d | read that correctly?

VR, BANDON- Bl BUM Not necessarily. It's
basically the configuration of the site dictates the
design of the facility. The site, as you see, apexes
to the rear. That initially, frankly, the initial
design of this site, | give hima lot of credit for
havi ng been so innovative in comng out with the use
of the space for the space.

MR MAY: But | read in the materials that
we recei ved t hat enphasi zes reusi ng exi sting

foundati on as a noney saving device essentially. Now
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wi thout that, the cost of building this would becone
prohi bitive?

MR BANDON- Bl BUM That is one of the
several reasoni ng behind what we have for this site.

It's not the main reason behind it, not at
all. Just one of the -- the configuration of the site
is the main reasoning behind this variance request.
Because to put back, as | indicated, nunber one, you
will not be able to nake it a dwelling area. Peopl e
will not be able -- you cannot build sonething so
small and live in it. As you can see from the rear,
they took out an entire living quarters. It does not
even give you parking, so where do you go? You go
further in. The nore you go in, the nore it becones
inmpractical for a dwelling facility.

MR MAY: Ckay. Again, it's -- |I'm not
entirely convinced of this wthout having seen a
diagram that basically draws the setbacks and draws
the parking requirements and things like that. Mybe
you have that. But it's not in what we received.

MR BANDON- Bl BUM No. Excuse ne. As
presented on the plan, a bedroom

MR MAY: No, | wunderstand the argunent
that you made before, but it would help prove your

point to ne and maybe |I'm the only one who has this
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issue, but it would help prove the point to me if
there was a diagram that sinply showed well, this is
how big the parking space is and therefore I can't fit
it on the site.

Wat we're having, what we have here is

essentially your statenment that it is so sinply

because it is so and that you' ve |ooked at it. | need
to see a little bit nore proof of that. And |I'm not
saying that it doesn't exist. | think there probably
is a case for variance of sonme sort here. [''m not

sure that this is all necessary. And that's where |I'm

just a little bit skeptical about it.

MR BANDON- Bl BUM I recogni ze your
concern, however, | want to go back to the plans where
parking is 9 by 109. | do have 14 feet of bedroom
space which if elimnated does not still give you

parking. That is the box of the potential parking, 9
by 19.

MR MAY: O course --

MR BANDON- Bl BUM [''m not sure what
you're asking for, another piece of paper that would
delineate the 9 by 109.

MR MAY: Not just 9 by 19, but the side
yard setback and the rear yard setback and everything

else to see what's left as buildable area and then
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when we | ook at the buildable area and we see that in
conparison to the overall site then we can say well
yes, you're absolutely right, you need these variances
in order to make a reasonabl e building, but it's not

-- what vyou' ve denonstrated so far 1is that the
building that you' ve designed can't be built wthout
variances, but it doesn't prove to ne, at |east, that
no building could be built, no reasonable building
could be built without the variances.

But I'm only one person on the Conm ssion
and I'm not sure that anybody else is really that
concerned by this issue.

MR ETHERLY: M. Chair, if | may? I
believe M. My is raising sonme interesting points. |
think the key part of his inquiry was at issue,
reasonabl eness, and what are you left with if you do
try to work within the existing constraints of the
zoni ng regs.

Wuld the Applicant be able to give a
sense of what are the rears of the properties that
abut the alley as you nove down that alley away from
the subject property, what do the rear of those
properties look Iike? Fromone of the pictures that's
included in the Ofice of Planning report and |I'm

| ooking on page 3 for the benefit of ny colleagues
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I"'m not certain that the Applicant mght have a copy
of that report with them but you can see a little bit
of the rear of the next door property as you nove down
the alley. It appears that there's a porch kind of
under sone |iving space at the rear of that building.
Are nost of those properties along the alley built to
t he edge of the alley?

VR, BANDON- Bl BUM Yes. The adj acent
building picks up say approximately 4 feet from the
rear of east of this property and other ones stay
straight on back all the way back towards GCeorgia
Avenue.

This side is really unique.

MR ETHERLY: | nean as you |ook at the
overhead perspective included in the Ofice of
Pl anning Report at Attachnment 1, | nean once again |
highlight, | believe the Applicant has nmade an
i nportant statenment and that is because you're at the
end of that alley and because of the triangular shape
of the lot, you don't necessarily have the sane
benefit of the full |ot space and once again it's part
of the reason why we're here, because you can see a
nunber of the properties as you nove down the alley
away from New Hanpshire Avenue, a nunber of those

properties do have parking spaces involved, but
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they' re once again working with the benefit of a
full-sized |ot.

MR BANDON-BI BUM That's correct.

MR ETHERLY: Once again, | think M. My
has raised sone interesting points, but | think, | man
| can literally just see the outcone as you | ook at
that back bedroom and you |ook at the space that's
working. This is one Menber -- you try to fit and you
draw it in and you try to fit the requisite parking
space in there, you |lose that bedroom The questions
cone once again, you lose that bedroom plus sone
additional things. So | hear where you're going, M.
May, but 1'mnot quite there.

| think it's pretty apparent, the inpact
that would have on the project. Now perhaps that
raises a question well, is it reasonable to have a two
bedroom unit, perhaps w thout an additional closet or
wi t hout a bat hroom because | think you do sone danage
to some of those locations on the first floor. I
agree wth you. That's probably the nut of the
inquiry there in terns of can you still get away with
buil ding a property that works as a residential space.

So just thinking out |oud, M. Chairnman.
Thank you.

MR MAY: | want to nention one other
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t hi ng. I was handed a note indicating that a conpact
car space can actually be 8 by 16. I"m not sure if
that can be used in this circunstance or not, but I
won't go there, whether it's 16 or 19, it's still
going to have the sane inpact and | guess | should
apol ogi ze for ny own background which makes nme want to
ook at things like this and try to lay it out nyself
and see if it can work. If | ever actually did that
with all these cases, | would never get anything done.

But I'm just a little bit skeptical that
you couldn't do a reasonable building wthout these
vari ances.

One other thing that | have to coment on
and that is on the application. It was stated that
the cost of constructing this is going to be $85, 000.

| s that based on a real estinate?

MR BANDON- BI BUM  That was a guessti nate.

CHAI RVAN  RI FFI S: Total construction
cost ?

MR MAY: Because it's going to be a |ot
nore than that.

That's sort of where the foundation costs

MR BANDON-BI BUM | recogni ze that.

MR MAY: Check sonething off for nme
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because yeah, sure, another $10,000 in foundation work
on an $85, 000 budget is a big hit, but $85,000, | nean
this is a 4,000 square foot building. If you can
build anything in Wshington for less than $100 a
foot, |I'm anmazed.

MR BANDON- Bl BUM  Absol utely.

CHAI RVAN GRIFFI'S: W shoul d be clear also
that anything that's showing on the design docunents
now is what we would approve and it would not be able
to be changed.

VR, BANDON- Bl BUM  Yes.

CHAI RVAN GRI FFI S: W're tal king about a
masonry el evation, a prinmary el evation.

MR, BANDON- Bl BUM  Yes.

CHAI RVAN  CGRI FFI S Let's revisit the
stories definition. W do have an interpretation that
| believe we should follow and it is, if we |ook at,
it's revisit everything. That is, we need to go to
the definition of story which establishes that if you
start counting stories from the neasuring point, the
same neasuring point as you established the height,
that is essentially from the front to the grade, in
that the definition of story then goes on to indicate
the purpose of determning the nmaximum nunber of

stories permtted, the nunber of permtted stories,
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the term story shall not include cellar, stairs,
el evator, penthouses or other roof structures, that it

does not identify basement, neaning it does not take

basenent out of a defined permtted story. It is the
interpretation and | believe one well based, that a
basement does, in fact, count as a story. Meani ng

this is a 4 story building, which, if | can digress
gain as | did in the very beginning, it seens to
confound ne that in an R4 regul ations would not allow
us build townhouses that defines sone of the nost
el egant and define the elenents of Washington, D.C.,
t hese nei ghborhoods we drive through that we |ove, we
cannot recreate. But that is a digression.

So we need to take this up and anend the
request. | do not believe that this would prejudice
anybody in any way as we have variances in front of
us. This includes an area variance of Section 400.1
to allow a 4 story structure which 1is also
interesting. Well, there it is.

M. My, do you concur?

MR MAY: Yes, | think a basenent does
count as a story and it's a 4 story building and that
we woul d have to consider a variance.

CHAl RVAN GRI FFI S; Ckay, any other Board

Menber s have questions, concerns?
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Does the Applicant want to address that?
You don't have to. You understand what |'ve just
sai d?

MR BANDON- Bl BUM Yes, | do appreciate
that interpretation.

CHAl RVAN GRI FFI S: | think it's fairly
clear, whether we like it or not is another question,

but not one in our jurisdiction.

Let's nove on then. Is there anything
else you'd like to add to the application at this
point? | want to go to Ofice of Planning. W have

about 10 nore, 15 nore mnutes on this. W also need
to hear from people giving testinony for the entire
application and then you wll be allowed closing
remarks. So if there's anything el se right now?

Very well. Let's go to Ofice of Planning
then for their report.

Do you have a copy of the Ofice of
Pl anni ng report?

VR, BANDON- Bl BUM  No.

CHAI RVAN GRI FFI'S:  Ckay.

MR MORDFI N: Good norning, M. Chairnman
and Menbers of the Board. M nane is Stephen Mrdfin
with the Ofice of Planning and this 1is BZA

Application No. 16976 for 756 Park Road, N W The
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Applicant is requesting three areas variances so as to
construct a flat on the subject project on an existing
f oundat i on. The subject property is located wthin
the R4 District and flats are permtted as a matter
of right. The requested variances are one, to reduce
t he nunber of parking spaces fromone to zero; two, to
reduce the mnimum rear yard dept from 20 feet to an
average of 9.335 feet; and three, to reduce the
m ni mrum si de yard setback from8 feet to 4 feet.
The subject property is unusually shaped.
it is triangular with one side abutting a public
street and one side abutting a public alley. Al so
the property narrows from the front to the rear so
that al nost one third of the depth of the property is
narrower than the mninmumrequired of 18 foot wi dth.
The proposed building is to be setback
alnost 12 feet fromthe front lot line. A though this
area is large enough to accommobdate one parki ng space,
parking spaces are not permtted to the front of the
buil dings, shifting the building forward to the front
lot line could then allow for a parking space
el sewhere on the site, however, this would then force
the proposed building and a quarter of the remai nder
of the dwellings on that side of the block, resulting

in a potentially awkward situation.
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Due to the triangular shape of the
property, this site has little opportunity for rear
yard. It is this lack of opportunity for a rear yard
that is the practical difficulty in the provision of a
20-foot rear vyard. The proposed side yard setback
varies between 4 feet and 16 feet. The subj ect
property narrows towards the rear of the site on the
side of the property that the 8 foot side yard setback
is required, making it difficult to provide the 8 foot
si de yard.

The O fice of Planning recomends approval
of the three area variances as submtted by the
Applicant. That concludes the report fromthe Ofice
of Pl anni ng.

CHAl RVAN @RI FFI S: Good, thank you very
much. Qobviously, you're here and you have heard the
di scussi on about the stories. Do you have any conment
or any concern about adding that as one of the area
variances to this application?

MR MORDFI N: | don't have any concerns
about adding that as an additional variance based on
the interpretation of what the story s, that
constitutes a fourth one.

CHAl RVAN GRI FFI S: Ckay. | nean clearly

it's the sane design that you |ooked at and if |
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understand you correctly.

MR MORDFIN:  Yes.

CHAIRVMAN (RIFFI'S:  Ckay. Any questions of
the Board for the Ofice of Planning?

Yes?

MR ETHERLY: M. Chair, with the idea of
the additional story in mnd, the Ofice of Planning
report has provided sonme excellent pictures which give
us a sense of perspective as it relates to the street
front, front scape of the block as you go down.

Is the Ofice of Planning in any position
to coment on what the general height appears to be
for adjacent properties as you nove down the bl ock?

MR MORDFI N | have sonmething from our
office which indicates not the height in feet, but
rather the height in stories of the adjacent buildings
as you go down the street.

And as you go down toward -- from New
Hanpshire towards Ceorgia, they are 2 story rowhouses
as indicated on this sheet.

MR ETHERLY: Thank you. Thank you, M.
Chair.

MR MNAY: | had one quick question. I's
this in any kind of historic district?

MR MORDFIN No, it's not.
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CHAl RVAN GRI FFI S: Anything else for the

Ofice of Planning?

Does the Applicant have any cross
exam nation of the Ofice of Planning?

MR, BANDON- Bl BUM  Thank you, M. Mordfin

Thank you for your presentation. W don't have any
guestions. W agree with your recomendati on.

CHAl RVAN GRI FFI S: That's a pretty rough
Cross exam nati on.

(Laughter.)

CHAI RVAN (RI FFI'S:  kay, you have the copy
of the planning report, correct, we just provided that
to you?

MR, BANDON- Bl BUM  Yes.

CHAl RVAN (Rl FFI S: If there's no other
guestions, then let's nove on.

Very good, M. Renshaw, the GCovernnent
reports.

VI CE CHAI RPERSON RENSHAW W have a
resolution from ANC- 1A signed by Charles E Matiella,
Chair, and the resolution was adopted on January 8th
at ANC-1A's neeting for which due notice was given and
a quorum present. And ANGC- 1A states that whereas the
property has been vacant and condemmed and the

bui I di ng denvol i shed, whereas there never was a parKking
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space associated with the building nor a side yard nor
a rear yard space neeting zoning regul ations, whereas
there is a proposal to rebuild this site for two 4-
bedroom units, returning its use and contributing to
the revitalization of that block of Park Road, be it
resolved that ANC 1A supports the BZA variances
requested for this property.

CHAI RVAN (RI FFI'S:  Good, thank you. Board
Menbers any comments, questions of the ANC report we
just heard? It was tinmely filed.

Does the Applicant have any comments or
guestions on the ANC report?

MR BANDON- Bl BUM W happened to Dbe
present at that neeting, the case was presented and
i ndeed, we agree with the recomendati on.

W' re happy.

CHAI RMAN GRIFFI'S:  As we m ght assune.

VR, BANDON- Bl BUM  Yes.

CHAIRVAN GRIFFIS:  Very well. That's all
the notes | have of any CGovernnment reports, any ANC
reports attendant to the application. Are you aware
of any other Government agencies that reported on this
appl i cation?

MR BANDON-BIBUM None at all.

CHAIRVAN GRIFFIS: | can slow down if you
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need ne to say that, but | figured it wasn't.

Let's wus go then to testinony from
per sons. Is there anyone here to give testinony
attendant to Application 16976, either in support or
i n opposition?

Anyone giving testinony today?

Yes. You're going to need to cone
forward. Have you been sworn in?

Very well, if you wouldn't mnd, just cone
up to the table. Al so, have you filled out wtness
cards?

"Il have you just come over on this side
of the table and if you just remain standing, if you
give your attention to the staff, they'll swear you
in.

M5. BAILEY: Pl ease raise your right hand.

Do you solemmly swear or affirm that the testinony
you are about to give in this proceeding will be the
truth, the whole truth and nothing but the truth?

(Wtnesses were sworn.)

Thank you.

(Pause.)

CHAl RVAN Rl FFI S: Good, thank vyou. I
would just have you introduce vyourself, name and

address for the record, whenever you're ready.
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MR PHELPS: I live 755 Park Road. \%%

nane is Leonard Phelps. And |'ve got sone pictures of
when they tore the building down, danmaged ny place,
never cone back to fix it. Now they' re going to cone
back and try to build and |'ve got the pictures and
you can |look at them You'll see.

So I don't want her to hook on to ny
house, to build no nore because they' re old houses and
they will not stand the pressure. You can | ook at
t hese pictures what she do and you can tell ne if I'm
right.

CHAI RVAN GRI FFI S: Ckay. Let ne just be
cl ear. If you put those in now, you're not getting
t hose back.

MR PHELPS: Huh?

CHAl RVMAN GRI FFI S: If you submt those
into the record, you're not getting them back or you
can nmake copies of it and then keep the originals.

Do you understand? |If | accept that into
the record right now --

MR PHELPS: 1'll nake sone copies if you
want ne to because | want you to see these and see the
damage that she's done to ny house and six nonth ago
they ain't conme back to fix it.

VICE CHAI RPERSON  RENSHAW Just a
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guestion. Is this M. Mndal e?

M5. BAILEY: No, M. Phel ps.

MR PHELPS: P-H E-L-P-S.

VI CE CHAI RPERSON RENSHAW  Al'l ri ght.

CHAl RMAN GRI FFI S: M. Phelps, let ne
address that issue specifically and that is in terns
of any sort of damage or destruction that happened
with the denolition. This Board is very concerned
with that and clearly would want to do everything that
we possibly could. W have no jurisdiction to do
anyt hi ng about it.

Do you under st and?

MR PHELPS: You nean to tell ne she can
be a --

CHAIRVAN GRIFFIS:  No, |'m not saying she
can do or not do. What |I'm saying is this Board
cannot do anything about that situation.

MR PHELPS: Ckay, only thing [I'm
concerned of, | do not worry about what she build.
She do what ever she want, but she going to have to fix
ny house back, the side of it as it were.

CHAI RVAN GRIFFI'S:  Ri ght.

MR PHELPS: Do you understand?

CHAIRVAN GRIFFI'S: | do.

MR PHELPS: So if she had done what she
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supposed to have done, | would have had alum num
siding on ny house for the wnter. She just left it
all vacant, tore up and everything. | had to pay to

put a roof on ny house. It cost ne $10, 000.

CHAl RVMAN GRI FFI S: The Agency and body
that can take care of that is DCRA Dd you call a
buil ding inspector? D d you have that |ooked at? D d
you | ook at the permts for the denolition?

DCVR and what we'll do before you | eave,
staff will give you nunbers. That is in Enforcenent
and | nspection D vision of Building.

Qur jurisdiction, all I can look at, all
we can |look at today is the application before us in
terns of what is proposed to be built.

MR PHELPS: (kay.

CHAI RVAN CGRI FFI S: Is there any conments
you have -- you nentioned in your opening that you
didn't want her to attach to your buil ding.

MR PHELPS: Not on to m ne, no.

CHAl RVAN GRI FFI S: Now you share a conmmon
lot line wall or party wall, is that correct?

MR PHELPS: Yes.

CHAl RVAN (Rl FFI S: And what do you think
will be the detrinment in bringing a building up to

where it originally was and attaching to that party

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

wal | ?

MR PHELPS: They' Il tear it down just
i ke they did now

CHAl RVAN GRI FFI S: So you're concerned
with the construction of how it actually happens and
that your wall mght be --

MR PHELPS: That building burned down.
It fell down from floor to floor. It knocked the
bricks out of ny wall.

CHAI RVAN CRIFFI'S: | see.

MR PHELPS: And fell down. Kept on -- |
never could get in touch with nobody.

CHAI RVAN GRI FFI'S:  Ckay.

MR PHELPS: Didn't even know who she were
or whoever it was. They come to tear the building
down. She cone on the scene, but you never could get
no i dea out of her. One norning she cone by --

CHAl RVAN GRI FFI S: Do you think you're
better off keeping it the way it is, an exposed party
wall or do you think that the new construction that's
proposed woul d be beneficial?

MR PHELPS: The only thing |I'm saying |
do not want her to hook on to mne. |  want just
partied up and 1'"'mgoing to put alumnumsiding on it.

What ever she puts on after that | want room between
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ny house and hers so | can work on the side of m ne.

CHAI RVAN GRI FFI'S:  Ckay.

MR PHELPS: |If she wants to buy mne, she
got an opportunity to buy.

CHAl RVMAN (Rl FFI S: | ndeed. So you want
her to set back on her property?

MR PHELPS: Her have to. | ain't letting
her pass on to m ne.

CHAIl RVAN GRI FFI'S:  You understand in terns
of the zoning regulation, she has a right to attach to
that party wall because part of it is on her property
and she can build up to her property line.

MR PHELPS: They put a fence up. I
couldn't get in there and do anything. They joined it
right to ny house and the back of ny house and fenced
it up. | couldn't do anything about it. | even got
rats in ny basenent on her account.

CHAI RVMAN  CRI FFI S: Ri ght, okay.
understand this has not been a good situation in terns
of its current state.

Any questions from the Board? |Is there
anything else you d like to tell us about the proposed
bui I di ng?

Do you have a copy of the plans of what's

bei ng proposed?
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MR PHELPS: No.

CHAIRVAN GRIFFIS: Ckay. |'mgoing to ask
the Applicant if they would provide you with a copy of
t he pl ans.

Have you had any chance to look at it? Do
you know what they're proposing to build?

MR PHELPS: No.

CHAl RVAN GRI FFI S: Ckay. Anything el se

you'd like to add, M. Phel ps?

MR PHELPS: That's all | have to say. |
want to say is | want them to fix ny house up, the
side of it.

CHAl RVAN GRI FFI S: | think that's very
i mportant.

MR PHELPS: Before she starts to build
anyt hi ng.

CHAIRVAN GRIFFI'S: Ms. Renshaw?

VI CE CHAl RPERSON RENSHAW M. Phel ps,
yours is a single famly hone?

MR PHELPS: Yes nmm' am

VI CE CHAl RPERSON RENSHAW And how many
floors, how many stories do you have in your hone?

MR PHELPS:. Two.

VI CE CHAI RPERSON RENSHAW  Two.

MR PHELPS: | got the basenent, first

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

floor and the second. | got a basenent wunder it.
Then the first floor, then the second fl oor.

VI CE CHAI RPERSON RENSHAW  Al'l right.

CHAIRVAN GRIFFI'S:  You don't have an attic
| evel then? Do you have small w ndows in that, but
it's not occupied?

MR PHELPS: There's an alley in the back.

CHAI RVAN GRIFFI'S:  The attic.

MR PHELPS: W have an attic.

CHAl RVAN GRI FFI S: But there's not a room
or anyt hi ng?

MR PHELPS: Not no room nothing like
t hat .

VI CE CHAI RPERSON RENSHAW |'m just going
to hold up -- it's Exhibit 4. M. Phelps, that is
your hone right there?

MR PHELPS: Yes mm' am

VI CE CHAl RPERSON RENSHAW And do you
understand that what has been discussed is a building
that will go up four stories, | nean it's the basenent
and three stories above, so when you | ook at the plans
that you will be provided, you will see that there is
a basenent level and then there are three stories
above that, versus your house which has a basenent and

two stories.
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CHAl RVAN QR FFI S: She's saying do you

realize the proposed construction wll match the
hei ght of the building that used to be there?

MR PHELPS: No. Ve weren't aware of
t hat .

CHAI RVAN GRI FFI S: You weren't aware of
that. Ckay.

MR PHELPS: The front part was up over
mne, the front part of it went up over the top of
m ne.

CHAIRVAN GRIFFI'S:  Right.

MR PHELPS: Wen they tore it down, they
left all of that and there come a wind storm one
evening it throwed it all over on mne and just
pul l ed the roofing clean down off of m ne.

CHAI RVAN GRI FFI'S: R ght.

MR PHELPS: They didn't tear it down
properly. | told them when they're tearing it down,
you all shouldn't leave that up there. You see the
front part of that picture you showed ne, that whole
thing was up five foot above that.

CHAI RVAN GRIFFI'S:  Ri ght.

VI CE CHAI RPERSON RENSHAW W have a
pi cture.

MR PHELPS: Yes ma'am
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CHAl RVAN Rl FFI S: Do you have any

conments about the new construction being built to the
sane height that the old structure was? Do you have
any comments about that?

MR, PHELPS: The only thing |I'm concerned
with, | don't have any problem w th what she builds or
what she do, but | don't want it attached to m ne.

CHAl RVAN GRI FFI S:  Ckay.

MR PHELPS: Because the old houses and it
aint going to take nuch to do damage to it, you
under st and.

CHAl RVAN GRI FFI S: If the building was to
attach, wouldn't that save you cost of having to
weat her proof your exposed wall and wouldn't it save
you energy costs in terns of the loss of heat out of
that? So that would be a positive aspect for having a
structure attached to your building.

MR PHELPS: | do not want it because when
it started falling down, if she got in touch with ne,

she coul d have avoided it --

CHAI RVAN  GRI FFI S: | understand. I
understand that the -- what's happened to date was not
good. And we take that wth great seriousness.

However, we can't do anythi ng about that.

MR PHELPS: | understand.
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CHAl RMAN CGRIFFIS: Wat we need to | ook at

is the future.

So I'm clear, you clearly don't want
sonet hing attached because it's been problematic in
the past and there's been great damage that hasn't
been renedi ed.

Cay, yes, did you have also sone
testinony to give?

UNI DENTI FI ED SPEAKER  No, | was just --

CHAIRVAN GRIFFIS:  Wuld you mnd turning
on your mc?

UNI DENTI FI ED SPEAKER:  No, | was just with
him you know, addressing his concerns because |ike he
was saying he really don't mnd her building, re-
bui | di ng there. It's just the point of fixing what
t hey al ready destroyed.

CHAIRVMAN GRIFFI'S:  Right. In that you're
all here today, | would certainly hope that you woul d

take a nonent after this is done, that you discuss

t hat . | think it's very inportant. There are
renedies to that that you have at your disposal. As I
said, staff will let you know, but | would take the

opportunity to talk to the Applicant and their
representative and deal with that situation.

Any ot her questions fromthe Board?
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Does the Applicant have any cross
exam nation of the testinony they' ve just heard?

Cross exam nation of the w tness.

MR, BANDON Bl BUM Frankly, M. Phelps, I
do regret that your property has been danmaged due to
the denolition of the property of 757 and as desi gned,
this building is going to have --

CHAI RVAN GRI FFI'S:  Cross exam nation here.

You're going to ask him questions based on his
t esti nony? You're nmaking statenents. | need a
qguesti on.

MR BANDON- BI BUM Questi on. He's
indicating that he doesn't want the proposed buil ding
to be attached to the comon wall. | just want to
assure himthat --

CHAI RVAN R FFI S I don't need
assurances. | need a question for cross exam nati on.

MR BANDON-BI BUM  Frankly, | don't have a
question for him

CHAI RVAN GRI FFI'S:  Ckay. Very wel .

MR BANDON-BIBUM He has a concern which
has to be addressed.

CHAI RMAN GRIFFI'S:  Good. Is there anyone
el se here today attendant with this application 16976

to give testinony in support or in opposition? Not
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seei ng anyone cone to the table, M. My, did you have
a question?

MR MAY: | just had one final question of
t he Applicant --

CHAl RVAN &R FFI S: Let nme excuse the
wi t nesses then and thank you both for being down here
t hi s norni ng.

This is what | would do. At this point, |
woul d take the opportunity to go into the office right
adjacent to this. Take a look at that. Get the DCRA
nunbers from the staff there. If you feel it's
inportant that those be submtted, then you can nake
copies in the office. And then they can provide it to
the Applicant and they'll provide it into the record.

You can take care of all of that there. Again, |
t hank you very nuch.

VI CE CHAl RPERSON RENSHAW M. Phel ps,
just be sure that you get copies of sone of the
material that's in the file that would be of interest
to you such as the Ofice of Planning report that you
can take a | ook at and review.

CHAl RVAN QRI FFI S: And don't go away if
you want to take the opportunity to talk to the
Applicant after we finish our hearing on this.

M. May?
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MR MAY: One question | have for
Applicant was how |ong have you actually owned
property?
AWASUM  Two and a half years.
MAY: Two and a hal f years?

AWASUM  Yes.

2 5 3 B

is that right?
M5. AWASUM  Yes.

MR MAY: kay, thanks.

56

t he

t he

MAY: So you bought it after the fire,

CHAI RVAN CGRI FFI S: Quick clarification.

On the photograph, we're seeing a fence. I's

fence on the property |line?

t hat

MR, BANDON- Bl BUM The fence was done to

protect the denolished site.
CHAl RVAN @RI FFI S: But is it on

property |ine?

t he

VMR BANDON- Bl BUM It is on the property

line, basically.

CHAIRVAN CRIFFIS:  Well, if it is, either

the photograph is incorrect or you ve got a snaller

property than you actually think you do.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAl RMMN &Rl FFI S: It looks to ne that
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there is -- and it nmay be the perspective of the
phot ograph, the fence looks like it's several feet
from the rear of the existing structure which neans
there is no larger portion that sets back. It doesn't
| ook |ike you actually have the depth of 77 feet on
t hat .

Anyway, it's not pertinent. W take it as
what the property line is show ng on the draw ng. I
was just interested to see.

kay, then there it is. W do have a
subm ssion of a letter of concern from M. Mindell,
No. 24. Are you aware of that letter in the record?

VI CE CHAI RPERSON RENSHAW  Ms. Mundell is
| ocated at 3513 New Hanpshire Avenue.

MR, BANDON- Bl BUM  35?

VICE CHAI RPERSON RENSHAW 3513 New
Hanpshi re Avenue.

And it's just a very short letter to the
Board having sone concerns. The back of her hone
faces your property between the alley. She has a
garage and she parks her vehicle and she doesn't want
it blocked by heavy equipnment and clained that her
garage was blocked at the tine that the property --
the building was torn down and she sustained sone

danage to her garage and cenent.
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CHAI RVAN (RI FFI'S:  Thank you, M. Renshaw.

And again, in reading this, clearly there is major
concern with the past history of this, but also the
construction. As you know, we look at |and use and
permt issues. Construction is sonething that again
is overseen in the jurisdiction of another agency, but
I think this is inportant for you to understand if
this project goes forward, that the neighbors are very
concerned about access and being able to use their own
properties and what m ght happen during construction
and after.

kay, | don't have any indication of
anything else submtted into the record in ternms of
testinony or reports. Are you aware of anything that
we have not acknow edged?

MR BANDON-BIBUM No, not that | know of.

CHAIRVMAN GRIFFIS: Ckay. |In which case |
will turn it over to you for any closing remarks that

you m ght have.

MR BANDON Bl BUM On  behalf of M.
Onasum | really want to thank the Chairman and the
Board Menbers and obviously the Zoning Ofice. | want

to thank you for taking the tinme to listen to us as we
present our case here for this construction of the

proposed building at 757 Park Road.
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I ndeed, the building will only enhance and
i mprove that neighborhood. | happened to have grown
up around that area. | happen to be at Howard

Uni versity where the bank at Georgia Avenue used to be
ny bank and indeed, when she called ne to assist in
the process of developing this property | was indeed
thrilled that here we are back in the D strict of
Colunbia trying to inprove on this area. And | think
it's very vital that this property be realized and
indeed our request to the Board is to give it a
favorabl e approval of this request, indeed, again,
W t hout nuch ado.

M5. AWASUM  Thank you very rmuch.

CHAl RVMAN GRI FFI S: kay, clearly as you

know, and you've laid out, we have specific tests that

we need to look to be proven. As you've stated, |
don't think anyone could refute and | certainly
woul dn't that this does serve the public good. It
seens to be a very -- well, there it is, in terns of

the history, the existing structure that was there,
trying to bring that back, | think is very inportant.
Also, trying to hold that end of the row and the
corner and as is defined with the street and the alley
front age.

W have run across a few i ssues of concern
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for the Board, however. And so let nme ask the Board
first whether they're prepared to go forward today on
this or do we need to ask for additional infornation
and set this for decision making which would be our
first neeting on March 4?

Wiat | have heard from Board Menbers is
per haps we need sone di agrans showi ng the studies that
were done in terns of the configuration and show ng
how it is, in fact, practically difficult, if not
i npossible to put together a residential structure on
this lot if all of the requirements from the
regul ations were to be conplied wth.

Anyone el se have any coments?

MR MNAY: Vel |, having nade that request
for that particular piece of information, based on
what we've heard today, if the Board wanted to proceed
today, | would be prepared to do so wthout that
specific diagram based on the testinony that's been
present ed.

CHAl RMAN GRI FFI S: Ckay, and we m ght
predi ct how you would, in fact, proceed with this.

I think it would be advantageous to the
Applicant if we set this for decision making on the
4th of March. Let us outline, in fact, what we think

will be pertinent addition to the application for our
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own del i berati on.

M. My, did | sunmarize well enough for
your concern in terns of diagrans and floor plan
| ayout s?

MR MAY: No, if we are going to request
additional information, 1'd like to throw a coupl e of
other things in there, too.

CHAl RVAN GRI FFI S: Throw them out there
for discussion.

MR MAY: kay, |'m concerned about the --
about how the site actually lays out, based on what
you cited in terns of where the fence is and in |ight
of M. Phelps' testinmony, so | think that a slightly
nore detailed site plan which actually shows the
property line in relationship to the property next
door, so we know that, in fact, we're dealing with a
party wall and not a lot line wall, and that we
address that in the process of showng this nore
devel oped site plan, we actually can see nore
precisely how the property lays out relative to the
al l ey.

It's the way the building is drawn on
there that doesn't give sufficient information in ny
m nd.

MR BANDON- Bl BUM This is part of the
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subm ssi on.

MR MAY: | understand that and |'ve seen
that and |ooked at it and done calculations on it
nysel f . So it's just a little bit nore information
and again that's brought up primarily by M. Phelps'
concern.

The second thing is that | -- on second
look at the information that was presented, the
docunents, the drawi ngs thenselves seemto be -- seem
to contradict sonme of the witten nmaterial that was
submtted in that the draw ngs show new foundation
details and the witten submssion indicates a reuse
of the existing foundation and so I'd like to get that
alittle bit clearer. Looking at the photographs, it
makes ne kind of wonder whether, in fact, there is
still a good foundation there. Because | think that
if there is a case for this particular building over
another design, it is tied sonmewhat to the assertion
that you want to follow the old footprint because we
all, I think, appreciate the value of the District's
existing older housing stock and if this is a true
attenpt to reproduce that, then I'd Iike to know with
greater certainty that that, in fact, is what's going
t o happen here.

Anyway, so that's -- | think that's it for
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the concerns that | had. |It's a diagramthat anal yzes
the setback requirenents. It's a nore detailed site
plan with the property next door shown nore clearly
and sonme clarification of the foundation situation.

So those are three pieces 1'd like to see.

VI CE CHAI RPERSON RENSHAW M. Chairnman,
is there any additional relief that's need because of
t he nunber of stories?

CHAl RMAN GRI FFI S: Yes, absolutely. Ve
had added an area variance from 400.1 for the nunber
of stories based on the drawings that are here. So we
woul d accept additional argunments on that, if vyou
t hought it was needed to directly address that.

Any other additional information?  Ckay.
And then we would ask --

MR MAY: | think | want to underscore
that point. | think all the information that we
presented so far had to do with the specifics of this
building the way it was designed and | think that to
go to a 4 story building is requesting another |evel
of relief that should be addressed specifically. In
other words, why does this have to be a 4 story
bui I di ng? Wy can't it be a 3 story building and
still be -- because the footprint is really what's

constrained by the other conditions of the site, so
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we're really -- you're getting, in theory, you're
getting extra floor area out of this. And that should
be addressed, | think, specifically in ternms of the
tests for a variance.

CHAIRVAN GRIFFI'S:  |s that understood?

MR BANDON- Bl BUM I'"'m not sure |
under st ood t hat. | believe R4 calls for a 40 foot
limt.

CHAI RVAN GRI FFI'S: R ght.

VR BANDON- BI BUM And within that
constraint, the request for a variance --

CHAI RVAN  GRI FFI S: But there are two
constraints on height and that is nunber of stories
and the physical dinension. And what woul d determn ne,
in fact, that the basenent as it's laid out here,
counts toward a story. So although you're matching
what used to be the height and is within the allowable
height, it does not make the requirenents for a nunber
of stories.

So what M. My is saying is nmake your
argunent on the uniqueness, practical difficulty and
the third. As it is, as M. May has just said, nmay be
different than those area variances and the argunents
t hat were presented today.

Now clearly the definition that we pulled
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out is if this was a cellar, it would not count
towards a story.

MR BANDON-BIBUM May | get a little bit
of clarification of what a cellar is?

CHAI RVAN CGRIFFI'S:  Wat a cellar is?

VR, BANDON- Bl BUM  Yes.

CHAIRVAN GRIFFIS: 1'mgoing to refer you
to 199, Title 11, Zoning Regul ati ons.

It's defined. And it's very clear and if
it isn't we have technical people that you can talk
to. It will be based on the hei ght above grade of the
ceiling of the | owest |evel.

Ckay, anything el se? Any other questions?

MR BANDON- Bl BUM Could | address a
structural concern, M. Muwy's concern?

CHAI RVAN GRI FFI'S:  Structural concern?

MR BANDON-BI BUM  Structural concern.

CHAIRVAN GRIFFIS: O the foundation? No,
actually, | think you have his notion, if you want to
submt sonething to it. Hs point is very clear.
You' re showi ng new foundation details and you' ve said
we need to reuse the old foundation. So that wll be
a two, three sentence paragraph of subm ssion into the
record that we can | ook at. Unless it's very quick?

MR BANDON- Bl BUM This wll be very
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qui ck. The proposed foundation is done, pre-supports
that we have on site and there's any concern, | am a
regi stered structural engineer and | have designed
that in pre-supports. | don't want to go back to the
drawing board to recalculate everything. The pre-
supports will cone in there and we open up the walls
and we have sone concerns.

CHAl RVAN GRI FFI S: Do you know what the
| onest |level of the existing structure was? \Were's
t he sl ab?

MR BANDON-BIBUM The slab is below --

CHAl RVAN GRI FFI S: Are you matching the
| onest | evel ?

MR BANDON-BIBUM W are naintaining the
sane sl ab, yes.

CHAI RVMAN GRIFFI'S:  Ckay, so your point is
this is a detail thrown in just in case you have to --

VR, BANDON- Bl BUM  Yes.

CHAl RVAN QRI FFI S: Kind of |ike the deck
that's crossed off.

MR BANDON- Bl BUM  Exactly.

CHAI RVAN GRIFFI'S:  Interesting.

MR BANDON-BIBUM It's nothing to do with
what we plan to do or in anticipation.

CHAl RMAN @RI FFI S: Further information,
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M. Mays, that you would like to request in witing?
Has there been any structural evaluation or any sort
of soil borings done on the site?

MR BANDON- Bl BUM W had no reason for
soi | borings.

CHAl RVAN GRI FFI S: Ri ght. Have you done
any excavation to uncover what's existing there, to
take a look at it?

VR, BANDON- Bl BUM  Perhaps denolition, the
walls are all sound and we didn't think there was any
reason for any additional analysis.

CHAI RVAN CGRI FFI S: Ckay. Anyt hi ng el se,
M. My, you need on the foundation?

MR MAY: No, | think that that probably
suffices, but | think in the process of doing the site
plan as requested, | think if you have any indication
of areas already of the foundation where you think
you're going to wnd up replacing it, you can
certainly indicate it there. So there's no need to
address i s separately.

CHAl RVAN GRI FFI S: Ckay, let's turn to
staff just to reiterate what we're asking to be
requested and then the dates.

MS. BAI LEY: March 4th, M. Giffis, was

t he decision date at the Board' s Public Hearing.
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CHAIRVAN GRIFFIS: That's correct.

M5. BAILEY: And it starts at 9:30 in the
nor ni ng.

M5. AWASUM  March 4th, sir?

V5. BAI LEY: 9:30 in the norning. M.
Giffis, was there sonething else |I'm supposed to be
doi ng here?

CHAl RVAN GRI FFI S: I"'m sorry, could you
just give an indication of when we need materials
subm tted by?

Wile she's looking for dates and
calendar, let nme just reiterate that that's our
deci sion maeking, so that you're absolutely welcone to
be here. W wll hear no nore new testinony. So
everything that we need for our deliberation decision
needs to be in the record by the date you' re about to
get . If there are any questions, now is the tine to
raise in terns of what needs to be submtted, if we
haven't been specific.

VR, BANDON- Bl BUM That's exactly what |
was going to ask

I'd like to have a noted delineation of
what indeed we are supposed to submt other than the
site plan. I1'mnot sure if any other requests, | may

have --
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CHAIRVAN GRIFFI'S:  Ckay, there was a site

plan and in the site plan it should show, first of
all, the property Ilines. It should show graphically
the footprint of the adjacent property.

Al so what was asked for, as you indicated,
that there were diagranms or sone sort of studies done
on the site that proved that parking couldn't be
provi ded. W would just like to have that on the
record --

MR MAY: And the other yard requirenents,
too. That's a relatively sinple diagram

MR, BANDON- Bl BUM |"m sorry. There were
various studi es that prove?

CHAIRVAN GRIFFI'S:  You indicated that you
had | ooked at and done that showed --

VR, BANDON- Bl BUM In terns of designing

CHAIRVMAN GRIFFI'S:  Yes, exactly, that the
building had to sit where it sits, that parking
couldn't be provided. And then the additiona
argunent which actually can go to your findings of
facts and conclusions of law, but to address the area
vari ance from nunber of stories.

How are we doi ng on dates?

M5. BAI LEY: For the March 4th neeting,
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M. Chairman, February 21st, that's not this com ng
Friday, but the following Friday, the 21st of
February, would that be sufficient tinme for you to get
this information?

MR, BANDON-BIBUM That's plenty of tine.

M5. BAI LEY: kay, so February 21st is
when the information is to be submtted to the Board.

And M. Chairman, | would suggest that on February
26th woul d be responses, if any, and findings of fact.

CHAI RVAN GRIFFI'S:  Absolutely. Ckay, any
ot her questions?

MR BANDON-BI BUM  None at all

CHAl RVAN GRI FFI S: Have you ever filed a
findings and conclusions of lawwith this Board?

VR, BANDON- Bl BUM  No.

CHAI RVAN GRI FFI S: An excellent thing to
do is to ask staff for previous or a tenplate for it
and that will help so you don't need to invent it.

Al right, anything el se on this case?

M5. BAILEY: No sir.

CHAI RVAN CRI FFI S: Good in which case |
t hank you both very nmuch. W | ook forward to great
information comng in and we wll see where we go with
t hat .

So we'll bring this up on the 4th of
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Mar ch.

Let's nove to the next case then.

MR, BANDON- Bl BUM  Thank you.

M5. AWASUM  Thank you.

CHAI RVAN GRI FFI'S:  Thank you. W're going
to take five mnutes just to -- and then we'

t he next case.
VW have noved the schedul e around,

next case is 16963. O course, this is

[l call
so the
not the

official calling of it, but if the Applicant wanted to

get prepared and cone to the table, we'll be right

back.
(O f the record.)
M5. BAILEY: Application No. 16963

Thomas Associates, Inc., pursuant to 11 DCWR

of Tony

3104. 2.

M. Chairnman, before | continue to read, there is the

old way it was advertised and there is a

revi sed

relief that is being requested. Should | read the

revi sed version of this?

CHAl RVAN  GRI FFI S: Vell, | think, why

don't we -- | think we need to call it as originally

advertised and our first prelimnary matter i

S going

to be taking up the request to anend the application

and we can do that once we're in the case

ot hers have differing opinions.
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M5. BAILEY: So | pardon nyself, excuse ne

for messing up. So I'Il try it again. Appl i cation
No. 16963 of Toni Thomas Associates, Inc., pursuant to
11 DCVR 3103.2 for a variance fromthe area provisions
to allow occupational skill training and office space.

It was advertised for subsection 350.4. The property
is located in the R5-8 District at premses 4601
Martin Luther King, Jr. Avenue, S.W, room 134. It's
in the Hadl ey Menorial Hospital in Parcel 252/93.

Pl ease stand to take the oath of all those
persons testifying. Please raise your right hand. Do
you solemly swear or affirm that the testinony you
are about to give in this proceeding will be the
truth, the whole truth and nothing but the truth?

(Wtnesses were sworn.)

Thank you.

CHAl RVAN GRI FFI S: Good. Thank you very
much and good nor ni ng.

Let ne have you introduce yourselves for
the record with address and |'m going to have you j ust
address the request to amend the application.

MR ETHERLY: M. Chair?

CHAIRVAN GRIFFIS: M. Etherly.

MR ETHERLY: Thank you very nmuch, M.

Chai r man. Just as a prelimnary nmatter, for ny
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col | eagues' consideration, | have been in the past
affiliated with the Anacostia Coordinating Council of
which | was fornerly a Board Menber. M. Thomas, as |
recall, was also a Board Menber and may, in fact,
still be a Board Menber on the Council. Let ne say
it's good to see you again, Ms. Thonas.

I make that disclosure because there is
that relationship there. Ms. Thomas and |, beyond
that affiliation are not very closely acquainted, nor
have we had an opportunity, of course, to talk about
the particular application in front of us. However,
be that as it may, | wanted to disclose that for the
benefit of mny coll eagues.

I don't have significant concern about ny
ability to continue on the <case and to sit
inmpartially, but I Wil | sinply note that ny
affiliation with the Anacostia Coordinating Council as
a nmenber of its board, continued for approximately two
and a half years and | was involved quite closely with
t he Coor di nati ng Counci | and part of t hat
organi zation's mssion is precisely the type of
project that you see here. That's not to suggest, nor
am | aware of the Anacostia Coordinating Council has
taken a position on the project, but sinply to note

that at one point in nmy prior -- in one of ny prior
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community commtnents, | was very actively involved in
precisely this type of work, east of the river, far
sout heast, sout hwest.

I'd be nore than open to entertaining any
guesti ons.

Actually, let nme restate that. | probably
woul d have sone concerns about continuing to sit on
the case because once again, ny wrk wth the
Anacostia Coordinating Council focused precisely on
this type of program | am a native of Washington
D.C. and as such did live on Martin Luther King Avenue
for a nunber of years in the imediate Hadl ey Menoria
Hospital wvicinity. So I'm very intimately famliar
with the area, with the hospital and the services that
it provides and to sone extent with probably a |ot of
the subject population that the program would deal
wit h. So | probably would have some concerns about
continuing, but 1'd be open to any questions that ny
col | eagues may have.

MR ZAlI DAI N What's the nanme of the
counci | ?

MR ETHERLY: Anacostia Coordinating
Counci | .

MR ZAlI DAI N What is their specific

rel evance to this project?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75
MR, ETHERLY: None that |'maware of. The

Anacostia Coordinating Council is not nmentioned as far
as | can ascertain anywhere in any of our materials in
the file. But sinply as the organization through
which there is a mutual common interest that | at one
point shared with the Applicant, Toni Thomas, who is
the Applicant in this case.

MR ZAIDAIN You stated that that counci
has not taken a position on this, is there any reason
for themto?

MR ETHERLY: Vell, | did that just to
note that once again, as far as |I'm aware, there was
not any formal action on the part of the Anacostia
Coordinating Council related to this application, but
the reason for ny concern, nevertheless, 1is the
Coordi nating Council is essentially a nenbership
organi zation, a collection of affiliated comunity
organi zations that cover southeast, parts of southeast
and parts of southwest, Wshington, D.C. and very
frequently they deal precisely with these types of
issues, but | want it to be clear that |I'm not aware
of this issue comng up before the Council, but be
that as it may, because of ny past work with them and
ny focus and interest in far southeast and sout hwest

and sonme of ny history from community standpoint, |
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woul d probably have sone concerns about conti nuing.

MR ZAI DAI N | appreciate what you' ve
described, but | think all of us on the board are
active in other things and -- | nean | personally,
unl ess you feel like you can't be inpartial, | have no

problemw th you staying on.

MR ETHERLY: Just to be clear for ny
coll eagues, | believe that is what |'m saying. Thi s
is one instance where an organi zation that |'ve been
affiliated with at one point, worked very closely as
it related to this particular area of the city and |
have sone experience there, that would concern ne.

VI CE CHAl RPERSON RENSHAW M. Etherly, it
sounds to ne as though you would prefer, you would
feel confortable recusing yourself?

MR ETHERLY: That is correct, M.
Renshaw.

CHAIRVAN GRIFFIS: Well, | think brings an
abrupt end to the discussion.

(Laughter.)

MR ETHERLY: Ckay.

CHAl RVAN Rl FFI S: Thank you very nuch,
M. Etherly.

Let's proceed then in terns of taking up

the request for anmendnment of the application as filed
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and i ntroducti ons.

M5. THQOVAS: Good nor ni ng. | am . Toni
Thomas, pr esi dent and founder  of Toni Thomas
Associ at es.

M5. BROADER  Good afternoon. |'m Panel a

Browder, Program Manager of Toni Thomas Associ at es.

CHAl RVAN GRI FFI S: Do you want to give
addr esses?

M5. BRONDER 4601 Martin Luther King, Jr.
Avenue, Sout hwest, Washi ngton, D.C.

CHAIRVAN GRIFFI'S:  Very wel |.

M5. THOVAS: M/ address is the sane.

CHAI RVAN GRI FFI'S:  Ckay.

M5. W LSON M/ nane is Arlene WIson.
I'm Director of Operations for Toni Thonmas Associ ates.
4601 Martin Luther King Avenue, Southwest.

CHAl RVAN QRI FFI S: And who is going to
address the request for anendnent? Ms. Thomas, is
t hat you?

M5. THOVAS: | will address the request.

CHAl RVAN GRI FFI S: And you have put in a
witten subm ssion which we've all read and studied.
I think what you're going to do is re-define the
program And ny understanding and you can correct ne

that the actual offerings of the program have been
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changed, but that you believe that this was actually
m sclassified in terns of the zoning definition.

What | ask you to do is point to where you
found the definition of private school and the
el enents of which you then fall in to that definition

M5. THOVAS: Thank you, M. Chair and al so
Menbers of the Board. Initially, when we filed the
application, it was a statenent that we were a trade
school and subsequent to that we sought and nade
clarification that we are not a trade school, but in
fact, we are a private school.

CHAl RVAN (Rl FFI S: And the definition as
trade school actual ly cane from the Zoni ng
Admi ni strator, is that correct?

MS. THOVAS: That's correct.

CHAI RVAN GRI FFI S: Ckay. And how is it
that you feel that you are a private school ?

V5. THOVAS: W are a private school in
that we operate a skills-based training program for
residents of the District of Colunbia, funded through
District of Colunbia offices and organizations,
Department of Enploynment Services primarily. A